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No. 8528-4Lab -73 / 30079 . In pursuance of the provisions of Section 17 of the Industries Disputes Act 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court , Haryana , Rohtak in respect of the dispute between the workmen and the management of M / s. 
Abhay Industries, Industrial Area , Sonepat. 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , LABOUR COURT , HARYANA, 

ROHTAK 


Reference No. 38 of 1973 


between 


SHRI KEWAL DHARI AND THE MANAGEMENT OF M /S . ABHAY INDUSTRIES , 

INDUSTRIAL AREA , SONEPAT 
Present. 
Nemo for the workman . 


Nemo for the management . 


AWARD 


The following dispute between the management of M /s. Abhay Industries Industrial Area , Sonepat and its 
workman Shri Kawal Dhari was referred for adjudication to this court by order No. ID /RK /213 - A - 73 /19226-31 , 
dated 7th June, 1973 , of the Governor of Haryana , in exercise of the powers conferred by clause (c ) of sub 
section (1) of Section 10 of the Industrial Disputes Act, 1947 . 


" Whether the termination of services of Shri Kawal Dhari was justified and in order ? If not , to what 

relief is he entitled ? " 


Usual notices were given to the partics . The management has pleaded settlement and the memorandum 
of settlement dated 19th May, 1973 has been filed . The workman concerned has not turned up to pursue his 
claim . Notice sent to him at the address given in the demand notice leading to the reference has been received 
back with the report that he has left for his native place without leaving any address. In the circumstances , the 
persumption is that he has settled his dispute with the management and given up his right of reinstalement or rc 
employment on receipt of the amount of Rs 350 , as agreed , in full and final settlement of his entire claims. 


In view ofthe above , no further proceedings are called for in the case and the award is accordingly made 
in terms of the settlement holding that the workman concerned is not entitled to any other relief. There shall 
be no order as to costs . 


The 14th August , 1973 . 


O. P. SHARMA , 
Presiding Officer, 
Labour Court , Rohtak . 


No. 1957 , dated the 20th August , 1973 


Forwarded (four copies) to the Secretary to Government of Haryana Labour and Employment Depart 
ments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


O. P. SHARMA , 

Presiding Officer, 

Labour Court , Haryana . Rohtak . 
No. 8360-4Lab- 73/30083.-- In pursuance of the provisions of Section 17 of the Industries Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Fresiding 
Officer, Labour Court , Haryana , Rohtak in respect of the dispute between the workmen and the management of 
M /s. G.M.Worsted Spinning Mills, Link Road , Faridabad . 


BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , LABOUR COURT , 

HARYANA , ROHTAK 


Reference No. 183 of 1972 


between 


SHRI VIDYACHAL AND THE MANAGEMENT OF M /S . G.M.WORSTED SPINNING MILLS 

LINK ROAD , FARIDABAD 
Present. 

Shri Darshan Singh , for the workman . 


Sari S. L. Gupla , for the management . 
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AWARD 


By order No. ID / FD ;72,21949-53 , dated 20th June, 1972 of the Governor of Haryana , the following 
dispute between the management ofMs. G.M. Worsted Spining Mills, Link Road , Faridabad and its workman 
Shri Vidyachal was referred for adjudication to this court, in exercise of the powers conferred by clause (c ) of sub 
section (i) of section 10 of the Industrial Disputes Act , 1947 . 


Whether the termination of services of Shri Vidyachal was justified and in order ? If not, to what 

relief is he entitled ? " 


Usual notices were given to the parties. The workman concerned has settled the dispute with the manage 
ment as per his own application on record . His authorised representative Shri Darshan Singh has no instruction to 
proceed with the case and dispute the plea of settlement. 


In view of the above . no further proceedings are called for and a no dispute award is given in view of the 
settlement of the dispute by the workman as per his own showing . No order as to costs . 
The 6th August, 1973 

O. P. SHARMA . 

Presiding Officer , 
Labour Court, Haryana , Rohtak . 


1859. dated the 13th August , 1973 


Forwarded (four copies) to the Secretary to Government of Haryana , Labour and Employment Depart 
ments, Chandigarh as required under section is of the Industrial Disputes Act, 1947 . 


O.P.SHARMA , 

Presiding Officer . 
Labour Court. Haryana. 


No. 8526-4Lab .- 73,30085 . -In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Labour Couri, Haryana , Rohiak in respect of ihe dispuie beiween ihe workmen and the management of 
Ms Haryana Roadways, Gurgaon . 
BEFORE SHRI O.P.SHARMA PRESIDING OFFICER , LABOUR COURT, HARYANA , TROHTAK 


Reference No. 185 of 1971 


between 


Shri Anoop Singh and !he management of M /s Haiyana Roadways , Gurgaon . 


Present 


Shri C.B. Kaushik & S. N. Vats for the workman . 


Shri K. L. Piplani for the management. 


AWARD 


as 


Shri Anoop Singh concerned workman was in the service of Haryana Roadways. Gurgaon 
a 
Conductor since 1968. The management dismissed him from service with cficct fiom 15th October 1970 allegedly 
on a charge of mis-appropriation of Government money by not issuing tickets 10 12 passengers from whom ihe duc 
fare amounting 1o Rs 5.40 has been received by him . He disputed ihis charge and demanded reinstatement with 
back wages to which the management did not agrec . This gave rise to an industrial dispute . 

On receipt of the failure report from the Conciliation Officer ,the Governor of Haryana referred the 
abovc dispute for adjudication to this court ride order No. ID /GG ; 91- D - 7131094-98 , dated 20th October, 1971, 
in exercise ofthe powers confirr.d by clause (c) of sub - section (1) of Section 10 of 1he Industrial Disputes Act , 1947, 
with ihe following term of reference . 


Whether the termination of serivces of Shri Anoop Singh was justified and in order ? If 001, to what 

relicf is he entitled ? 


L xual notices were given to the partics and hey put in their respective writen statements, 

Shri 
Anoop Singh concerned workman rc-iterated his claimfor reinstatement and back wages conierdingthai as a matier 
of faci a large No. of passengers had got into the bus and he was still in the process of issuing tickets when he 
Inspector Shii Nafe Singh entered i he bus and the correct position was explained to him and the same having been 
endorsed by the Driver of the bus, he was satisfied . Latci on however , he made a wrong r port against him 

of fraud and 
It was further urged that no propor enquiry had been conducted against him into the said charge 
mis -appropriation of Government money nor had lic been given an adequate opportuniryto defend hinself , 
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The management controverted the above allegations of the workman and stated that the charge had bcen 
duly established against him in the departmental enquiry and he had been dismissed from service taking into con 
sideration the findings of the Enquiry Officer . 


- 


1 


The issu : that arose for determination in the case from the pleadings of the partics was percisely the 
samc as per ihe term of reference stated above . 

The managemeni has brought on record copies of the enquiry proceedings besides examining 2 witnesses 
including Shri Mohinder Pal Singh , Enquiry Officer M.W.1 and Shri Nafe Singh , Inspector M.W.2 . On the other 
hand , the work man has himself come into the witnesse box and examined Shri Ram Kala Driver of the bus W.W.1. 

The case has been fully argued on both sides and I have given a very considered thoughi to the material 
on iscord . 

According to the charge levelled against the workman 12 passengers who had boarded his bus No. 259 on 
soulc No.42 on 21st September , 1969 had been found without lickcts although he had charged from them the fart 
amounting to R $ 5.40 . The charge has been specifically denied by the workman . Hehas further contended that 
no proper enquiry was conducted against him in respect of this charge . The position of law is very clear on 
the point. It was for the management to establish that the impugned action of dismissal from service had been 
taken againsi this workman after holding thc proper enquiry and after giving him an adequate opportunity to 
defend himself . On a close scrutiny of the evidence on record , oral as well as docume tary , I am constrained 
to remark that the management has not succecded in discharging this burden . In the first instance,it is not clear 
from the statement of the Enquiry Officer read with the copies of the records of the enquiry produced in the case 
that reasonable notice of the date of the enquiry fixed had been given to this workman . Shri Mohinder Pal Singh 
Enquiry Officer has admitted in his statement that he had not given any notice of the enquiry to the workman and 
that on the date fixed for this purpose ,he was verbally called 10 appear in the enquiry . This procedure adopted 
by the Enquiry Officer can not by any stretch of imagination be considered as a reasonable and adequate 
opportunity having been afforded to him to meet the charge levelled against him by the management. Thc 
Enqui, y Officer did not record any statement of the workman that he did not want to produce any defence nor 
does it appear from the enquiry proceedings that any oppo .tunity had been given to him to produce his defence . 
His explanation to the cha, ge -sheet is very clear on ihc point, wherein he had expressed his desire to examine the 
Driver of the bus as a witness in the case . 


on 


According to the workman Shri Anoop Singh , the Inspector Shr: Nafe Singh who had checked the bus 
had not made any 

remarks the Way Bill after he had been satisfied from his uxplanation which 
had been endorsed by the Driver also that it was simply because of the heavy rush of the passengers that he had not 
been able to issue the iickets to all the passengers. That Way Bill has not been produced by the management 
in spite of the fact that suitable opportunity was afforded for this purpose. The with -holding of this important 
document, in view of the specific allegation of the workman that it did not contain any adverse remarks against 
him raises a presumption that this document, if produced ,would have helped theworkman and not the management 
It would notbe out of place to mention here that the above contention of the workman finds full support in the testi 
mony of thc Driver of the bus . Ha is not shown to be in any way interested in the conductor so as to go make a 
false statem ?nt to suppo ,1 him at the risk of being himself penalised for such dishonest conduct. Moreover, no 
independent cvidence has been led by the management to establish the aforesaid charge against the workman 
that he had really got the fare from the passengers without issuing th : tickets to them . Not a single passenger 
of the said bus had been examined in the present refurence not before the Enquiry Officer. The unpunched tickets 
said to have been seized from Shri Anoop Singh have also not been produced in the present proceed 
ings not even during the enquiry. According to Shri Mohinder Pal Singh , Enquiry Officer, no document 
Produced before him by the Inspector Shri Nate Singh . 


was 


+ 


1 


So , taking into consideration all the facts and th : circumstances of the case discussed abov . , I am quite 
clear in mymind that no just and proper enquiry had been conducted against the present workman by affording 
him an adequate opportunity to defend himsef and , on the basis of the material brought on record , it can not 
safely be held that the aforesaid charge of mis -appropriation of Government money had been duly established 
against him so as to justify his dismissal from service . The issue involved is accordingly decided in favour of the 
workman and it is held that the impugned order of his dismissal from servic : was not justified and in order and in 
the result , he is entitled as to reinstatement with full back wages as according to his sworn testimony he has not 
been gainfully employed anywhere and the Management has led no evidence 10 the contrary . The award is made 
accordingly . No order as to costs . 
Dated the 17th August, 1973. 

O. P. SHARMA . 

Presiding Officer , 
Labou . Court, Haryana , 

Rohiak . 
No. 1956 , dated 20th August, 1973. 
Fordwarded ( four copies ) 10 the Secretary to Govt . of Haryana, Labour and Employment Departments , 
Chandigarh as required under section 15 of the Industıial Disputes Act, 1947. 

O. P. SHARMA , 

Presiding Officer, 
Labour Court , Haryana , 

Rohtak . 


